AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§550.1201

may arrange for a hearing on the exist-
ence or amount of the debt or the re-
payment schedule by an administrative
law judge or, alternatively, another
hearing official not under the super-
vision or control of the head of the
creditor agency or the debt collection
center.

[63 FR 72101, Dec. 31, 1998]

Subpart L—Lump-Sum Payment for
Accumulated and Accrued
Annual Leave

AUTHORITY: 5 U.S.C. 5553, 6306, and 6311.

SOURCE: 64 FR 36771, July 8, 1999, unless
otherwise noted.

§550.1201 Purpose, applicability, and
administration.

(@) Purpose. This subpart provides
regulations to implement sections 5551,
5552, and 6306 of title 5, United States
Code, and must be read together with
those sections. Sections 5551 and 5552
provide for the payment of a lump-sum
payment for accumulated and accrued
annual leave when an employee:

(1) Separates from Federal service; or

(2) Enters on active duty in the
armed forces and elects to receive a
lump-sum payment for accumulated
and accrued annual leave. Section 6306
requires that when an employee is re-
employed in the Federal service prior
to the expiration of the lump-sum pe-
riod, he or she must refund an amount
equal to the pay covering the period
between the date of reemployment and
the expiration of the period of annual
leave (i.e., the lump-sum leave period).

(b) Applicability. This subpart applies
to—

(1) Any employee who separates, dies,
or transfers under the conditions pre-
scribed in §550.1203; and

(2) Any employee or individual em-
ployed by a territory or possession of
the United States who enters on active
duty in the armed forces and who
elects to receive a lump-sum payment
for accumulated and accrued annual
leave.

(c) Administration. The head of an
agency having employees subject to
this subpart is responsible for the prop-
er administration of this subpart.
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§550.1202 Definitions.

In this subpart—Accumulated and ac-
crued annual leave means any annual
leave accumulated and accrued, as
these terms are defined in §630.201 of
this chapter, plus any annual leave
credited to an employee under 5 U.S.C.
6304(c) and §630.301(d) of this chapter
and any annual leave restored under 5
U.S.C. 6304(d). Accumulated and ac-
crued annual leave does not include an-
nual leave received by a leave recipient
under the voluntary leave transfer or
leave bank programs established under
subchapters 11l and 1V of chapter 63 of
title 5, United States Code, or annual
leave advanced to an employee under 5
U.S.C. 6302(d).

Administrative workweek has the
meaning given that term in §610.102 of
this chapter.

Agency means—(1) An executive agen-
cy and a military department as de-
fined in sections 105 and 102 of title 5,
United States Code, respectively; and

(2) A legislative or judicial agency or
a unit of the legislative or judicial
branch of the Federal Government that
has positions in the competitive serv-
ice.

Employee has the meaning given that
term in 5 U.S.C. 2105.

Lump-sum payment means a final pay-
ment to an employee for accumulated
and accrued annual leave.

Mixed tour of duty means a condition
of employment for positions in which a
fluctuating workload requires an em-
ployee to work full-time or part-time
for a limited portion of the year and on
an intermittent basis for the remainder
of the year.

Rate of basic pay means the rate of
pay fixed by law or administrative ac-
tion for the position held by an em-
ployee before any deductions and ex-
clusive of additional pay of any kind.

Transfer means the movement of an
employee to another position without a
break in service of 1 workday or more.

§550.1203 Eligibility.

(@) An agency must make a lump-
sum payment for accumulated and ac-
crued annual leave when an employee—
(1) Separates or retires from the Fed-
eral service;

(2) Dies; or
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(3) Transfers to a position that is not
covered by subchapter | of chapter 63 of
title 5, United States Code, and his or
her accumulated and accrued annual
leave cannot be transferred, except as
provided in paragraphs (c), (d), and (e)
of this section.

(b) The Department of Defense (DOD)
must make a lump-sum payment to an
employee who has unused annual leave
that was restored under 5 U.S.C.
6304(d)(3) when he or she transfers from
a DOD installation undergoing closure
or realignment to a position in any
other department or agency of the Fed-
eral Government or moves to a posi-
tion within DOD not located at an in-
stallation undergoing closure or re-
alignment.

(c) An employee who enters on active
duty in the armed forces may elect to
receive a lump-sum payment for accu-
mulated and accrued annual leave or
may request to have the annual leave
remain to his or her credit until return
from active duty. However, an agency
must make a lump-sum payment for
any annual leave previously restored
under 5 U.S.C. 6304(d) when the em-
ployee enters active duty. The agency
may not recredit the restored leave
when the employee returns to Federal
service.

(d) An employee who transfers to a
position in a public international orga-
nization under 5 U.S.C. 3582 may elect
to retain accumulated and accrued an-
nual leave to his or her credit at the
time of transfer or receive a lump-sum
payment for such annual leave under 5
U.S.C. 3582(a)(4). However, the agency
must make a lump-sum payment for
any annual leave previously restored
under 5 U.S.C. 6304(d) when the em-
ployee transfers to the public inter-
national organization. The agency may
not recredit the leave under these cir-
cumstances.

(e) An agency must make a lump-sum
payment to an employee who transfers
to a position excepted from subchapter
| of chapter 63 of title 5, United States
Code, by 5 U.S.C. 6301(2)(x)—(xiii) for
any annual leave restored under 5
U.S.C. 6304(d) upon transfer to an ex-
cepted position. However, the agency
may not make a lump-sum payment for
any annual leave in the employee’s reg-
ular leave account upon transfer to the

§550.1203

excepted position. The agency must
hold such annual leave in abeyance for
recredit if the employee is subse-
quently reemployed without a break in
service in a position to which his or her
accumulated and accrued annual leave
may be transferred. If the employee
later becomes eligible for a lump-sum
payment under the conditions specified
in this section, the current employing
agency must make a lump-sum pay-
ment for the annual leave held in abey-
ance. The agency must compute the
lump-sum payment under §550.1205(b)
based on the pay the employee was re-
ceiving immediately before the date of
the transfer to the position excepted by
5 U.S.C. 6301(2)(x)-(xiii). An employee
who elects to retain his or her leave
benefits upon accepting a Presidential
appointment, as permitted by 5 U.S.C.
3392(c), is not entitled to receive a
lump-sum payment.

() In the case of an employee who
transfers to a position that is not cov-
ered by subchapter |1 of chapter 63 of
title 5, United States Code, and to
which only a portion of his or her accu-
mulated and accrued annual leave may
be transferred, the agency must make
a lump-sum payment for any remain-
ing annual leave that cannot be trans-
ferred. The agency must compute the
lump-sum payment under §550.1205(b)
based on the pay the employee was re-
ceiving immediately before the date of
the transfer to the position not covered
by subchapter | of chapter 63 of title 5,
United States Code. This does not
apply to an employee transferring to
an excepted position covered by para-
graph (e) of this section.

(g) An agency must make a lump-
sum payment for accumulated and ac-
crued annual leave to an employee in a
missing status (as defined in 5 U.S.C.
5561(5)) on or after January 1, 1965, or
the employee may elect to have such
leave restored in a separate leave ac-
count under 5 U.S.C. 6304(d)(2) upon his
or her return to Federal service. The
agency must compute the lump sum
payment under §550.1205(b) based on
the rate of pay in effect at the time the
annual leave became subject to for-
feiture under 5 U.S.C. 6304(a), (b), or (c).

(h) An agency may not make a lump-
sum payment for accumulated or ac-
crued annual leave to—(1) An employee
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who transfers between positions cov-
ered by subchapter |1 of chapter 63 of
title 5, United States Code;

(2) An employee who transfers to a
position not covered by subchapter | of
chapter 63 of title 5 United States
Code, but to which all of his or her ac-
cumulated and accrued annual leave
may be transferred;

(3) An employee who transfers to the
government of the District of Columbia
or the U.S. Postal Service;

(4) A nonappropriated fund employee
of the Department of Defense or the
Coast Guard who moves without a
break in service of more than 3 days to
an appropriated fund position within
the Department of Defense or the Coast
Guard, respectively, under 5 U.S.C.
6308(b); or

(5) An employee who is concurrently
employed in more than one part-time
position and who separates from one of
the part-time positions. Instead, the
former employing agency must trans-
fer the employee’s accumulated and ac-
crued annual leave to the current agen-
cy (if the part-time positions are in dif-
ferent agencies) or credit the employ-
ee’s annual leave account in the cur-
rent position (if the part-time positions
are in the same agency).

(6) An employee who elects to retain
his or her leave benefits upon accepting
a Presidential appointment, as per-
mitted by 5 U.S.C. 3392(c).

(i) An agency must establish a policy
for determining when an employee in a
continuing employment program with
a mixed tour of duty will receive a
lump-sum payment for annual leave.
The agency may choose to pay an em-
ployee a lump-sum payment when he or
she is assigned intermittent duty or
hold the employee’s annual leave in
abeyance during intermittent duty and
recredit it when the employee returns
without a break in service to full-time
or part-time employment. If the agen-
cy decides to hold the employee’s an-
nual leave in abeyance, it must also
hold in abeyance the credit for any
fractional pay period earned and re-
credit the annual leave on a pro rata
basis, as provided in §630.204 of this
chapter, when the employee returns to
full-time or part-time employment. In
developing its policy, each agency
must consider the likelihood that the
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employee will return to work, as well
as the agency’s mission requirements
and staffing needs. The agency’s policy
must ensure that employees are treat-
ed in a fair and equitable manner.
§550.1204 Projecting the
leave period.

(@) A lump-sum payment must equal
the pay an employee would have re-
ceived had he or she remained in the
Federal service until the expiration of
the accumulated and accrued annual
leave to the employee’s credit. The
agency must project the lump-sum pe-
riod leave beginning on the first work-
day (counting any holiday) occurring
after the date the employee becomes
eligible for a lump-sum payment under
§550.1203 and counting all subsequent
workdays and holidays until the expi-
ration of the period of annual leave.
The period of leave used for calculating
the lump-sum payment must not be ex-
tended by any holidays under 5 U.S.C.
6103 (or applicable Executive or admin-
istrative order) which occur imme-
diately after the date the employee be-
comes eligible for a lump-sum payment
under §550.1203; annual leave donated
to an employee under the leave trans-
fer or leave bank programs under sub-
parts | and J of part 630 of this chapter;
compensatory time off earned under 5
U.S.C. 5543 and §550.114(d) or §551.531(d)
of this chapter; or credit hours accu-
mulated under an alternative work
schedule established under 5 U.S.C.
6126.

(b) For employees whose annual leave
was held in abeyance immediately
prior to becoming eligible for a lump-
sum payment, the agency must project
the lump-sum payment beginning on
the first workday occurring imme-
diately after the date the employee be-
comes eligible for a lump-sum payment
under §550.1203, consistent with para-
graph (a) of this section.

lump-sum

§550.1205 Calculating a lump-sum pay-
ment.

(a) An agency must compute a lump-
sum payment based on the types of pay
listed in paragraph (b) of this section,
as in effect at the time the affected
employee becomes eligible for a lump-
sum payment under §550.1203 and any
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